cAT-WILL EMPLOYMENT

- ployers from dismissing work-
~ {sex, race, age, and the like)

- {blowing the whistle on

Turning Back the Clock

As companies mull possible midyear lay-
offs in response to a slowing economy,
executives should take another look at an
October California Supreme Court deci-
sion that handed companies an at-will .
employment victory.

An at-will policy allows employers to B
" terminate workers at the company’s dis- ° _
.cretion. Since the 1970s, though, Iegls- :

latures and the courts have
tempered such policies: Laws
were passed to prevent em- .~

ers for discriminatory reasons
or for public-policy reasons
fraud). Furthermore, as a way

to dilute a company’s at-witl
powers, the courts expanded

the definition of an “implied contract.”
it's in the implied contract area that
the courts appear to be backpedaling. In
Guzv. B_éi:htel, the California high court
turned its back on a 12-year-old decision
that established criteria for implied con-
tracts for at-will employees. The criteria in-
cluded such factors as employee longevity,
ralses “and favorable reviews. Essentlally,
" the court upheld Bechtet Na-
-tionat Inc.’s choice to cut John
g Guz |oose due to a downtum.
in the company’s workload.

’ Wifh the opinion, California
joiins such states as Montana,
_New Mexico, Nevada, and Ida-
ho, where longevity and a poli-
cy of warning before discharge
are insufficient evidence to in-

fer an implied contract.

But some labor lawyers remain cau-
tious about a possible resurgence of un-
fettered at-will employment. “There is al-
ways a risk that employees will challenge
their termination if they are released for
reasons not covered by a contractual pro-
vision,” says Mark S. Dichter, a fabor and
employment attorney with Morgan, Lewis
& Bockius, in Philadelphia. Marshall
Bellovin, an employmenl attorney with
Ballon Stoll Bader & Nadler, in New
York, agrees, and recommends that com-
panmies remove all doubt by requiring a
new hire to sign a statement that indi
cates he or she is an at-will worker. He
also advises companies to omut any refer
ences to length of employment from of
fer letters, “If there's a term of years in
that letter, then a CFO can get into trou-

ble," asserts Bellovin. + 1LP.M

» P-TOWN: Purchasing-card spending, which grew by 104% in 2000, could double to $80 billion by 2002, notes Palmer and Assaciates.
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